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COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE BILL 2005 
Committee 

Resumed from 13 September.  The Deputy Chairman of Committees (Hon Ken Travers) in the chair; Hon Kate 
Doust (Parliamentary Secretary) in charge of the bill.  

Clause 28:  Establishment of special inquiry -  
Progress was reported after Hon Barbara Scott had moved the following amendment -  

Page 15, lines 3 to 7 - To delete the lines and insert instead - 

(1) The Commissioner may conduct a special inquiry into a matter affecting the well 
being of children and young people. 

(2) Subject to subsection (3) the Commission may cause a notice of a special inquiry to 
be published in any manner that the Commissioner considers appropriate. 

(3) If the Commissioner establishes a special inquiry under subsection (1) which may 
affect the interests of any government agency or non-government agency, or any 
officer or employee of any government agency or non-government agency, then the 
Commissioner must give a notice of the special inquiry to the principal officer of the 
agency and, in the case of a government agency, the relevant Minister. 

(4) A notice under this section must specify - 

 (a) the matter to which the inquiry relates; 

 (b) the period during which the inquiry is to be held; 

 (c) details of any hearings that are to be held; 

 (d) the manner in which submissions to the Commissioner may be made. 

Hon BARBARA SCOTT:  As I said during the debate last night, this amendment will remove ministerial 
oversight and give the commissioner the power to exercise discretion about whether to make an inquiry public.  I 
believe that because children are involved, there may be times when it is inappropriate to make an inquiry 
public.  This is not unlike the secrecy provisions of the Children’s Court.  Unfortunately, the bill requires that all 
special inquiries be advertised.  This is yet another example of the government’s carelessness, or ignorance, with 
regard to this issue.  This amendment will ensure that the responsible minister and the agency CEO are notified 
if the commissioner establishes a special inquiry that may affect the minister’s interests.  At the close of the 
debate last night, the parliamentary secretary said that the inquiry should not be held in secret, because we are 
not talking about corruption; we are talking about issues that concern children.  I remind the chamber that child 
sexual abuse, like corruption, often occurs in secret.  It is also often the case that many issues of corruption 
surround child sexual abuse.  Therefore, the commissioner should be given powers similar to those of the 
Corruption and Crime Commission.  If the commissioner does not have those powers, the commissioner cannot 
conduct a proper inquiry.  One of the reasons the CCC conducts inquiries under the protection of the secrecy 
provisions in the act that governs the CCC is that police inquiries to do with corruption often involve child 
sexual abuse, pornography, prostitution or drugs.  I urge the chamber to consider the amendment to delete the 
lines and insert the words I have put on the supplementary notice paper. 

Hon KATE DOUST:  I have pretty much said all I want to say about the reasons we will oppose this 
amendment, but I want to clarify some comments.  The government believes that when a special inquiry is to be 
conducted, it should be advertised, and comment and participation should be invited.  It should be open and 
transparent.  The model Hon Barbara Scott is proposing is that of a parliamentary policeman.  That is not the 
model we support.  We propose an advocate, a person who would act on behalf of children - listen, consult, 
speak and promote on their behalf.   
When issues of child abuse arise, I would expect the police to conduct an inquiry.  If there was a problem, a 
difficulty, or a challenge to the manner in which the police had conducted their inquiries into an individual case 
of child abuse, people would have full recourse to make a complaint about either the individual police who 
conducted the inquiry or the manner in which it was conducted to the CCC, which is the parliamentary 
policeman.  That is the CCC’s job.  The job of the commissioner we are proposing is to be an advocate.  That is 
not to say that this advocate might not want to look at systemic issues associated with child abuse in a particular 
area.  That is good, if that is what the commissioner wants do to.  It will be up to the commissioner.  However, 
why should the commissioner not advertise and be open and transparent?  Why not invite comment from the 
public or non-government organisations to gather information and seek advice or direction and gain knowledge 



Extract from Hansard 
[COUNCIL - Thursday, 14 September 2006] 

 p5955b-5978a 
Hon Barbara Scott; Hon Kate Doust; Deputy Chairman; Hon kate Doust; Hon Giz Watson; Hon Bruce 

Donaldson 

 [2] 

about these types of issues?  If an open and transparent invitation is not extended by way of advertisement, how 
will the commissioner resolve the issues?  Why would anyone want to conduct a secret inquiry?  It is something 
akin to a Star Chamber.  Why would a commissioner not want to be open and transparent for every inquiry?  If 
one is open and transparent and inviting comment, it is another way to promote the role and prominence of a 
children’s advocate in this state.  If it is done behind closed doors, who will know about the important inquiries 
the children’s advocate will conduct in looking at broader issues and trying to find ways to resolve them? 
The government’s position is that there must be advertising.  It must be open and transparent.  It is about 
providing access to the commissioner - all the things I thought Hon Barbara Scott wanted. 
Hon BARBARA SCOTT:  It is difficult to know where to begin when a parliamentary secretary is trying to 
explain to the chamber that to have transparency in the operations of government means telling the world what is 
being investigated.  Transparency and openness in government mean putting in place powerful instruments of an 
investigatory nature so that a special inquiry can be conducted, results can be obtained and perhaps then the 
results can be published.  As I said last night, the CCC will not be announcing that it is planning to do an inquiry 
into police corruption, or drug trafficking, prostitution, child pornography or child sexual abuse, and asking 
anybody who knows about the case to come to it.  There seems to be a basic misunderstanding of the importance 
of giving the Parliament the opportunity to conduct inquiries transparently and of having accountable 
Parliaments and governments.   
Clause 28(2) states that the commissioner must consult with the minister before conducting a special inquiry.  
The opposition is seeking to delete that.  We have had a long debate about which minister it refers to, and we are 
now told it is the Attorney General.  However, there is a basic issue of transparency in the operation of 
government that separates the Parliament from the executive government.  If a children’s commissioner is to be 
truly independent, which everybody in Western Australia is saying that we need, my amendment would provide 
an opportunity for that to occur and for the commissioner to conduct an independent inquiry. 
My amendment seeks to establish a special inquiry into matters affecting children and young people.  It enables 
the commissioner to publicise it in any manner that is thought appropriate, and allows the commissioner to 
inquire into a government agency or a non-government agency.  We are not talking only about government 
agencies.  The commissioner must give notice of the special inquiry to the minister after a decision has been 
made, but the commissioner need not necessarily consult the minister and ask whether it is appropriate. 
I seek the support of the chamber for this major amendment.  I am not satisfied that the government, as it is 
represented here today, understands or is clear about - perhaps it is unwilling - issues affecting children and their 
wellbeing being thoroughly scrutinised without ministerial interference.  The very basic issue of the democracy 
of having governments that are held accountable and are transparent does not mean that they have to publish 
everything about an inquiry that they intend to conduct.  That is not transparency.  Transparency is being able to 
build into a democracy the instruments of the Parliament that can scrutinise the government of the day and its 
agencies and non-government agencies.  If the minister is able to intervene, that verges on corruption in my 
view.  We are committed to transparency and accountability and scrutinising what governments do by giving the 
commissioner for children the independence that this amendment provides. 

Hon KATE DOUST:  I want to clarify something for Hon Barbara Scott.  Hopefully, it might provide some 
relief for her.  In relation to her comments about clause 28(2), which deals with the commissioner having to 
consult the minister, I draw her attention to an amendment that the government has further down the 
supplementary notice paper in which we seek to delete the word “consult” and replace it with “inform”.  That 
means that if the commissioner is going to conduct an inquiry, the commissioner must inform and advise the 
minister.  The commissioner does not have to consult and discuss but merely tell the minister.  I do not know if 
that makes Hon Barbara Scott feel any warmer about it. 

Hon GIZ WATSON:  Hon Barbara Scott’s amendment deals with both clauses 28 and 29 and is a sort of 
amalgamation of those two clauses.  There is no change to the notion that the commissioner can initiate a special 
inquiry.  The difference between the government’s position and the member’s position is that the member does 
not want the minister to have the capacity to request the commissioner to conduct a special inquiry.  I do not 
have a problem with that, so we support the government’s position.  The question of advertising is important, but 
I do not have any problem with the notice of a special inquiry being published in a newspaper.  The wording of 
an advertisement or information that is provided would obviously be at the discretion of the commissioner.  I 
assume that the commissioner would be mindful of any confidentiality issues when determining how information 
published in a newspaper would be worded.  We have raised with the government the matter of the 
commissioner being required to consult with the minister before conducting a special inquiry.  Hon Barbara 
Scott has also been part of those discussions.  We have said that we do not think the commissioner should have 
to consult the minister before holding a special inquiry, but we do think it is reasonable that the minister be 
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informed.  Therefore, we will not support the amendment in the name of Hon Barbara Scott.  We will pursue the 
government amendments that have come about as a result of our request. 

Hon BARBARA SCOTT:  I take on board those comments.  I remind Hon Giz Watson that my proposed 
subclause (2) does not state that the commissioner cannot advertise.  Proposed subclause (2) states -  

. . . the Commission may cause a notice of a special inquiry to be published in any manner that the 
Commissioner considers appropriate. 

The point of difference that I was taking up with the parliamentary secretary was if the full details were not 
given and everybody was asked to come in and have their say about it.  I would consider that if the 
commissioner were holding an inquiry into a school, for example, in which a pornographic group was being led 
by a teacher, which happened in a case in which the Children’s Commissioner for Wales intervened, there would 
perhaps be a general publication of that inquiry, stating that it was about pornography or whatever.  People 
would not be told where it was. 

Hon Kate Doust:  The police would conduct an inquiry. 

Hon BARBARA SCOTT:  The police or the child protection unit may well do, but the commissioner should 
have the power to conduct an inquiry if a child has made an approach or if there is a systemic issue in schools of 
this sort of thing happening.  The police may be asked to take further action, but the initial inquiry would be 
quite appropriately conducted by the Commissioner for Children and Young People. 

Amendment put and negatived. 

Hon KATE DOUST:  I move - 

Page 15, line 5 - To insert after “children” -  

and young people 

This amendment is another of the regular amendments that we are making as a result of the agreement with the 
other parties.  

Amendment put and passed. 

Hon KATE DOUST:  I move - 

Page 15, lines 6 and 7 - To delete the lines and insert instead -  

(2) Before conducting a special inquiry the Commissioner must inform the Minister in 
writing of his or her intention to do so. 

The government is moving this amendment as a result of discussions with the Greens over concern with the 
word “consult”.  We have agreed to change the word to “inform”. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 29:  Notice of special inquiry - 
The DEPUTY CHAIRMAN (Hon Ken Travers):  I suspect that because the member’s previous amendment 
was not successful, the member will not be moving her amendment.  The member may speak to the clause 
anyway. 

Hon BARBARA SCOTT:  Because those changes to clause 28 have been made and my proposed amendment 
to clause 28 has not been accepted, I will not move the amendment standing in my name. 

Clause put and passed. 

Clause 30:  General conduct of special inquiry -  
Hon KATE DOUST:  I move - 

Page 16, lines 4 and 5 - To delete “children’s participation in, and” and insert instead -  

the participation of children and young people in, and their 

Again, this has come about as a result of discussions with Hon Giz Watson and merely tidies up some of the 
language in the bill. 

Amendment put and passed. 
Hon BARBARA SCOTT:  My amendment on the supplementary notice paper states - 
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Page 16, line 6 - To delete “the regulations” and insert instead - 

any Rules of Parliament made under this Act 

The DEPUTY CHAIRMAN:  If I might make a comment to assist the committee, this amendment would 
appear to be dependent on the consideration and passage of the member’s amendment to clause 60, which is the 
substantive provision creating the rules of Parliament in respect of the act.  I suggest that the member might want 
to move to postpone consideration of this clause until we have dealt with clause 60. 

Further consideration of the clause postponed until after consideration of clause 60, on motion by 
Hon Kate Doust (Parliamentary Secretary). 
[Continued on page 5969.] 

Clauses 31 to 34 put and passed. 

Clause 35:  Legal professional privilege - 
Hon GIZ WATSON:  Hon Barbara Scott has an amendment on the notice paper.  However, I inform the 
chamber that I have an amendment written on a separate piece of paper that I have circulated to members.  I am 
not sure whether the Deputy Chairman has a copy.  My amendment is similar to Hon Barbara Scott’s 
amendment.  It is my understanding that the member is happy to support the amendment that stands in my name 
because, in effect, it amalgamates my intention with the amendment under her name on the notice paper.  
Hopefully it is an improvement on that amendment.  I am happy to hear from Hon Barbara Scott. 

Hon BARBARA SCOTT:  I concur with those comments.  I will not move the amendment in my name because 
Hon Giz Watson has amalgamated my amendment with her amendment, and I am satisfied with it. 

Hon GIZ WATSON:  I move - 

Page 17, line 28 to page 18, line 2 - To delete the lines and insert instead - 
(1) Subject to subsection (2), nothing in this Part prevents a person from refusing to give 

an answer or produce a document because the answer would relate to, or the 
document contains, information in respect of which the person claims legal 
professional privilege. 

(2) A government agency, or an employee or officer of a government agency, may not 
refuse to answer a question or produce a document on the ground that the answer or 
the document is subject to legal professional privilege. 

(3) If a government agency, or an employee or officer of a government agency, answers a 
question or produces a document which is claimed to be subject to legal professional 
privilege the Commissioner may not include the answer or document or the substance 
of the answer or document, in any report to Parliament but may report the answer or 
document confidentially to the Standing Committee. 

(4) If the Commissioner reports an answer or document confidentially to the Standing 
Committee under subsection (3) the Standing Committee must consider in private 
session whether the answer or question should be reported to Parliament, and, if the 
Standing Committee considers it appropriate, the Standing Committee may report the 
answer or document to the Parliament. 

The issue of legal professional privilege causes some concerns for me and Hon Barbara Scott, representing the 
opposition.  We are anxious to ensure that the commissioner have access to as much information as possible to 
carry out the task.  Concerns were raised on behalf of the government, and we agree that questions of legal 
professional privilege should be maintained for individuals.  We have taken time to develop an amendment that 
achieves our desired outcome that the commissioner be given access to information from government agencies, 
employees or officers of a government agency.  However, the ability of the commissioner to make that 
information public is constrained.  We are achieving that by ensuring that the information can be made available 
to the standing committee; therefore, the confidentiality is maintained to a degree.  It is a complicated area, and I 
do not know whether I have given the best explanation of it.  What we are trying to achieve will address some of 
the concerns that the opposition parties have regarding the restriction on the commissioner of access to 
information.  The current clause is a simple clause and states - 

Nothing in this Part prevents a person from refusing to give an answer or produce a document because 
the answer would relate to, or the document contains, information in respect of which the person claims 
legal professional privilege. 
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That is an absolute prohibition.  The area of legal professional privilege is a tricky one.  Does the Deputy 
Chairman wish to say something? 
The DEPUTY CHAIRMAN:  I did not want to interrupt the member.  I apologise for not picking up on it 
earlier, but the member’s amendment is subject to new part 7, regarding the establishment of a standing 
committee.  Again, I suspect that until we have considered and decided upon the establishment of a standing 
committee, it is appropriate to postpone this clause. 
Further consideration of the clause postponed until after consideration of new part 7, on motion by 
Hon Kate Doust (Parliamentary Secretary). 
[Continued on page 5988.] 
Clauses 36 to 44 put and passed. 
Clause 45:  Recommendations - 
Hon KATE DOUST:  I move - 

Page 21, line 5 - To insert after “children” - 

and young people 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clause 46 put and passed. 
Clause 47:  Minister to be provided with draft reports - 
Hon BARBARA SCOTT:  Clause 46 requires the commissioner to give any person, including ministers and 
departments, the chance to make representations to the commissioner before the commissioner may include a 
negative comment about them in a report.  This more than adequately covers appropriate consultation with the 
executive by a parliamentary commissioner without compromising the commissioner’s integrity.  However, 
clause 47 compromises the commissioner and is unnecessary. 
Hon KATE DOUST:  The government is proposing to move a number of amendments to this clause, and I dare 
say we will come back to them after the suspension. 

Sitting suspended from 1.00 to 2.00 pm 
The DEPUTY CHAIRMAN (Hon Ken Travers):  I will give the parliamentary secretary the call to move her 
amendment.  If members have no objection, I suggest to the parliamentary secretary that she move amendments 
44/47 and 45/47 together, because they relate to the same issue.   
Hon KATE DOUST:  I move  - 

Page 21, line 15 - To delete “require” and insert instead - 

request 

Page 21, lines 16 and 17 - To delete “, and the Commissioner must comply with the requirement”. 

These amendments are the result of a discussion on the words used in this clause.  We have agreed to remove the 
word “require”; therefore, the minister can only request the commissioner to consult with any person.  We have 
also agreed to delete the words “and the Commissioner must comply with the requirement”.  The intention of the 
amended clause will be that the minister may, in writing, request the commissioner to consult with any person in 
relation to a draft report, but there will be no requirement on the commissioner to comply.   

Hon GIZ WATSON:  I am happy that the parliamentary secretary has moved these two amendments.  We had a 
strong objection to the original clause whereby the minister could require the commissioner to consult with any 
person in relation to a draft report and the commissioner was bound to comply with that requirement.  These 
amendments now make it optional for the commissioner to comply with that request.  We do not think there is a 
problem with a request to the commissioner to consult with someone in relation to a draft report, but we had a 
very strong objection to it being a requirement.  We appreciate that the government has accommodated these 
amendments.   

Hon BARBARA SCOTT:  Whilst the opposition will support this change, it had placed an amendment on the 
notice paper to delete the whole clause.  The original clause stated that the minister be provided with draft 
reports by the commissioner, and that is unacceptable.  Clause 47 compromises the commissioner unnecessarily.  
While a compromise has been reached, I place the opposition’s point of view on the table.   

Amendments put and passed. 
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Hon KATE DOUST:  I move - 

Page 21, lines 18 to 22 - To delete the lines and insert instead -  

(4) The Commissioner is not required to -  

(a) undertake consultation in response to a request under subsection (3); or 

(b) make changes to a draft report as a result of any comments issued under 
subsection (2) or consultation undertaken in response to a request under 
subsection (3). 

Again, this amendment is the result of consultation with the parties.  It reinforces that even though the minister 
may request, in writing, that the commissioner consult with any person, the commissioner does not have to 
undertake that consultation and the commissioner is not required to make any changes to the draft report as a 
result of any consultation that occurred from that request under subclause (3).  I hope it sets it out more clearly 
than was previously the case.   

Hon GIZ WATSON:  We support the amendment.  Again, the original subclause (2) required the minister to be 
provided with draft reports, and this amendment addresses our concern.  Subclause (4) reads - 

When finalising a report, the Commissioner must take into account any comments issued under 
subsection (2) - 

That is, from the minister.  To continue - 

and any consultation undertaken under subsection (3), - 

That has now been amended.  It then states - 

but is not required to make changes to the report as a result of the comments or consultation. 

Our concern was that the original clause would require the commissioner to take into account the minister’s 
comments.  That would be inappropriate.  If we want, as we do, the commissioner to be independent of the 
direction of the minister, this clause has to be amended.  We acknowledge that the government has 
accommodated this to expressly say that the commissioner is not required to either undertake consultation in 
response to requests under subclause (3) or make changes to the draft report as a result of any comments issued 
under subclause (2), which provides that the minister may make written comment.  We do not have a problem 
with the minister seeing the report, but we do have a problem with any ambiguity about the minister being able 
to either direct that changes be made to the report or require the commissioner to make changes.  It is pleasing 
that the government has accommodated also those concerns.  We should be assured now that a draft report 
shown to the minister will not result in its being altered.  I am comfortable that these words will ensure that.  

Hon BARBARA SCOTT:  Although I appreciate that a compromise has been reached, I want to place on the 
record that the opposition is firmly opposed to the minister being provided with draft reports.  That is not 
common to any of the other parliamentary commissioners or the Ombudsman, but I will not seek to divide on 
this issue. 

Hon Kate Doust:  Yes, it is.  

Hon BARBARA SCOTT:  I understand that the Ombudsman does not present draft reports.  

Hon Kate Doust:  She does.  

Hon BARBARA SCOTT:  I stand corrected.  The opposition sought to delete the clause because it objects to it; 
but we are satisfied that a compromise has been reached.  

The DEPUTY CHAIRMAN:  As I mentioned, if members are still unhappy with the clause, they can vote 
against it. 

Amendment put and passed. 

Clause, as amended, put and passed.  

Clause 48:  Reports to be laid before Parliament - 
Hon BARBARA SCOTT:  I move - 

Page 21, line 27 - To delete “section 58” and insert instead - 

subsections (3), (4) and (5) 
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This amendment seeks to ensure that reports can be made public while Parliament is not sitting.  It seeks to 
remove the responsible minister from the process and consolidate the provision into a single clause rather than 
have it split over two clauses.   

Hon KATE DOUST:  The government opposes this amendment.  The matters are dealt with under clause 58.  
As we discussed last night, a minister who issues a direction is required to table a report.  This amendment may 
cause difficulties in that situation.  

Hon GIZ WATSON:  This issue concerns the commissioner’s reports being presented to Parliament.  I 
understand that Hon Barbara Scott is seeking to ensure reports are published while Parliament is not sitting.  As 
the parliamentary secretary pointed out, clause 58 deals with documents to be provided while Parliament is not 
sitting.  I have read this clause reasonably carefully, and I do not consider that this amendment adds much.  I am 
confident that the bill provides for an appropriate procedure in the event that the commissioner wishes to make 
public a report while Parliament is not sitting.  I am not concerned that those documents will not be appropriately 
dealt with.  The Greens (WA) are not inclined to support this amendment.  

Hon KATE DOUST:  The government has an amendment dealing with clause 58 that will clarify the tabling of 
reports process.  We encourage Hon Barbara Scott to support our amendment to the later clause. 

The DEPUTY CHAIRMAN:  We are dealing with amendment 83/48.  I will first put the question that the 
words to be deleted be deleted.  If that vote is lost, the remainder of that amendment and the following 
amendment listed on the supplementary notice paper will fall away.  

Amendment put and negatived. 

Clause put and passed.  

Clause 49:  Publication of reports -   

Hon GIZ WATSON:  I refer to amendment 60/49 on the supplementary notice paper.  An identical amendment 
is listed under it in the name of the parliamentary secretary.  That indicates that the government’s view is similar 
to that of the Greens.  Given the objects of the Commissioner for Children and Young People Bill, it is very 
important that children are able to understand and access the commissioner’s reports.  The amendment has been 
accepted by the government and I understand has the support of the opposition.  I move - 

Page 22, lines 7 to 9 - To delete “that, to the extent the Commissioner considers appropriate, is suitable 
for children” and insert instead - 

suitable for children and young people unless the Commissioner considers that it is not 
appropriate to do so 

Members might have noticed that it is a fairly subtle word change.  The intention is to ensure that the starting 
point for publications of the commissioner is that they are suitable for children and young people to read and 
understand.  However, we appreciate that, in some cases, the commissioner’s report might not have information 
that is appropriate for children to read, such as a child abuse matter.  We do not want to require the 
commissioner to publish that sort of information in a child-friendly way.  This amendment will give the 
commissioner that discretion.  We hope this will enhance the objective of the commissioner’s work being as 
accessible as possible to children and young people in the state.  

Hon KATE DOUST:  The government supports the amendment. 

Amendment put and passed. 
Hon KATE DOUST:  I move -  

Page 22, after line 12 - To insert -  

 (2) The version referred to in subsection (1)(a) may consist of the whole report or such 
parts of the report as the Commissioner considers appropriate. 

This amendment is moved as a result of an agreement and discussion.  It clarifies the amendment that we have 
just passed. 

Hon GIZ WATSON:  To add to what the parliamentary secretary has just said, if a report were produced about 
a matter that is perhaps inappropriate for children, such as, to use my previous example, an issue of child abuse, 
it is reasonable that the commissioner might have a complete report that covered the whole issue, but then might 
produce an amended, child-friendly version.  This provision allows for that possibility, so there would be two 
slightly different versions of the report on the same matter.  That is a useful addition, because it gives more 
flexibility to the commissioner. 
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Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 50:  Establishment of advisory committees - 
Hon BARBARA SCOTT:  I move -  

Page 23, lines 3 to 14 - To delete the lines and insert instead - 

(1) The Commissioner must establish - 

 (a) general advisory committees and reference groups; and 

 (b) children and young people advisory committees and reference groups,  

 to assist in the performance of the Commissioner’s functions. 

 (2) The children and young people advisory committees and reference groups must - 

 (a) consist of children and young people, who the Commissioner considers are 
from a broad range of socio-economic and cultural backgrounds and age 
groups; and 

 (b) be established in regional areas and the metropolitan area. 

 (3) As far as practicable all advisory committees and reference groups are to include at 
least one representative from a non-government agency concerned with the rights, 
interests and well being of children. 

 (4) Subject to subsection (2) - 

 (a) all advisory committees and reference groups are to consist of such people as 
the Commissioner determines; and 

 (b) the Commissioner may discharge, alter or reconstitute any advisory 
committee or reference group. 

I will explain the reason for this amendment.  The establishment of advisory committees is considered a “must” 
and not a “maybe”.  It is important that the commissioner consult widely and be informed of all matters affecting 
children throughout the state.  Advisory committees of children and young people provided for in proposed 
subclause (2) are considered particularly important.  They should consist of a range of ages, not just older or 
younger children.  Properly trained children’s facilitators will overcome any concerns about younger children not 
being able to communicate.  It is also considered important that children’s advisory committees be established in 
regional areas as well as in the metropolitan area.  The junior town council model, while not directly applicable 
as it contains older children, springs to mind.  Although it is not required that other types of advisory committees 
be established in regional areas, a commissioner would be wise to spread his or her sources of information as 
widely as possible.  Non-government agencies should be represented on advisory committees, as provided for in 
proposed subclause (3).  The phrase “as far as practicable” is included in proposed subclause (3) to allow for 
cases in which this may not be possible, such as with the children’s committees.  Northern Ireland has a similar 
number of children aged from zero to 18 years as does Western Australia - approximately 500 000.  When I met 
with the Northern Ireland commissioner last year I was told that the commissioner was committed to meeting 
with 20 000 children a year. 
The DEPUTY CHAIRMAN (Hon Ken Travers):  I will seek some advice, because a similar amendment is 
standing in the name of Hon Giz Watson.  Both she and Hon Barbara Scott are seeking to delete the same words.  
This obviously raises questions about how we are to proceed.  One problem is that we could end up deleting the 
words and having nothing to substitute, if there is no agreement in the chamber.  I will take a moment to confer 
with the Clerks about the best way of handling that matter.  

Hon BARBARA SCOTT:  I seek some clarification from the Chair on that matter.  I understand that the Clerks 
were not happy with some of the terminology in Hon Giz Watson’s amendment.  That is the reason I have 
moved mine.  I just wanted clarification that there is no problem with that or with the ease of interpretation. 

The DEPUTY CHAIRMAN:  I am advised that there is no issue with that.  This is a question of what happens 
with the procedures as we move through these amendments.  If Hon Barbara Scott agrees with the wording of 
the amendment of Hon Giz Watson, she can seek leave to withdraw her own amendment.  Otherwise, the 
simplest way of proceeding is to deal first with the amendment of Hon Barbara Scott.  If the committee defeats 
the question that the words to be deleted be deleted, I will then move on to the amendment of Hon Giz Watson 
and once again put the question that the words to be deleted be deleted.  If there is general concurrence in the 
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committee about that, that will be the easiest way of proceeding, rather than facing a possible situation in which 
we have deleted words and do not have any words to replace them.  That is how I recommend we proceed 
through this business this afternoon.  I will not invite Hon Giz Watson to move her amendment at this stage, but 
if Hon Barbara Scott’s amendment is defeated, I will invite Hon Giz Watson to move her amendment. 

Hon BARBARA SCOTT:  I do not wish to prolong the debate, but there is one key difference between the two 
amendments.  I am happy with the wording of both, but the opposition’s amendment says that the Commissioner 
must establish committees, whereas the amendment proposed by the Hon Giz Watson says only that the 
commissioner may establish committees.  That is the area for movement.  We have all agreed that there must be 
committees. 

Hon GIZ WATSON:  I will have to reflect on my amendment, or foreshadow it to an extent to explain the 
difference between the two amendments, because they are very similar.  Hon Barbara Scott is correct.  The first 
line of her amendment says that the commissioner must establish committees, and the amendment calls for a 
number of committees.  Proposed subclause (1)(a) refers to general advisory committees and reference groups 
and proposed subclause (1)(b) refers to children and young people’s advisory committees and reference groups.  
I propose that the commissioner have the discretion to establish advisory committees and reference groups to 
assist in the commissioner’s function.  That is the same provision that is in the bill, so it is discretionary about 
the number and nature of those advisory committees and reference groups.  However, proposed subclause (2) in 
my amendment states that the commissioner must establish advisory committees consisting of children and 
young people.  I am splitting those two things.  Both amendments contain the same requirement for the 
commissioner to establish a number of advisory committees consisting of children and young people.  Again, the 
words in my amendment are very similar to those of Hon Barbara Scott’s amendment in that they require 
members of those committees to be drawn from a number of socioeconomic backgrounds and age groups and 
represent a number of regions.  The commissioner must do that.  The area in which I plan to make the legislation 
more flexible is by leaving it to the commissioner’s discretion how many advisory or reference groups are set up.  
I do not think it is clear how many such groups the commissioner might need to set up, and that is why I have 
left it discretionary by using the word “may”.  That is the most fundamental variation between the two 
amendments; otherwise, the amendments are very similar.  I offer that by way of explanation for members.  

Hon BARBARA SCOTT:  I seek some clarification from the parliamentary secretary.  If the amendment is 
passed and one proposed subclause states that the commissioner “may” establish and the next proposed 
subclause states that she “must” establish an advisory committee, how will the Interpretation Act apply in 
determining the outcome of what the commissioner must or may do? 

Hon KATE DOUST:  I cannot give Hon Barbara Scott legal advice on how the Interpretation Act would apply 
to this, but each proposed subclause in the amendment foreshadowed by Hon Giz Watson - which we probably 
should not be discussing - would stand on its own.  Proposed subclause (1) would stand alone; proposed 
subclause (2), which contains the word “must”, would stand alone; and so on. 

Hon BARBARA SCOTT:  I thank the parliamentary secretary for the explanation.  However, I am not satisfied 
that with advisers in the room available to give her legal advice, she cannot tell the Parliament how this would be 
interpreted.  Hon Giz Watson’s amendment states in proposed subclause (1) that the commissioner “may” and in 
the next subclause it states “must”.  How would it be interpreted? 

Hon GIZ WATSON:  Perhaps I could assist.  We are talking about different committees, and the establishment 
of one committee is discretionary and the establishment of the other is a requirement.  The first proposed 
subclause states “may establish advisory committees and reference groups”.  Such groups could be regionally 
based or expertise-based groups that are established for a temporary period or for the duration of the life of the 
commission - they could be permanent or temporary.  We are insisting that the commissioner must establish 
advisory committees when taking the advice of children and young people.  That is not optional because this is a 
commissioner for children and young people.  Therefore, the commissioner must establish advisory committees 
consisting of children and young people.  There are other requirements for those committees; that is, committee 
members are to assist the commissioner in her function and must be from a broad range of economic 
backgrounds, cultural backgrounds and age groups.  Committees should also be established in regional areas as 
well as metropolitan areas.  The commissioner might, at any time, want to establish a new committee or disband 
one, and it is reasonable to provide that discretion.  I envisage standing committees of children; however, the 
establishment of any other committees will be left to the discretion of the commissioner.  That is why there are 
two separate proposed subclauses. 

The DEPUTY CHAIRMAN:  To assist the committee, before we move on, we are dealing with Hon Barbara 
Scott’s amendment.  Before we deal with Hon Giz Watson’s amendment - if we get there - she may like to 
consider inserting something such as “notwithstanding subsection (1)” at the start of proposed subclause (2).  
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That may assist the chamber in proceeding through these matters and clarify the issue.  However, that is 
something that Hon Giz Watson might like to think about before we get to her amendment. 

Hon BARBARA SCOTT:  It is clear to me that we are talking about two different sorts of groups: first, an 
advisory and reference group, which may consist of adults, and, second, a group of children.  That may have 
been the legal advice that could have been given to the committee.  We are talking about two separate things.  
My amendment stands. 

The DEPUTY CHAIRMAN:  Absolutely.  I am going to put the question that the words to be deleted be 
deleted.  As I said earlier, if that question is defeated, I will move to Hon Giz Watson’s amendment, and again 
put the question that the words to be deleted be deleted.  We would not normally do that but I think that is the 
easiest way of proceeding with this matter under the circumstances.   

Hon KATE DOUST:  The government’s preference is to retain the clause in the bill as it stands.  We are very 
pleased with it.  All the subclauses provide the commissioner with the discretion to establish a range of 
committees and the ability to decide who will be on those committees.  We do not support Hon Barbara Scott’s 
amendment because it moves away from providing the commissioner with the discretion to establish the 
committees and compels the commissioner to do so.  This is quite a shift in thinking.  Throughout this debate 
Hon Barbara Scott has been very concerned about the commissioner being compelled to do a range of things, 
and being told to do things.  We find it interesting that Hon Barbara Scott actually wants to put into legislation a 
provision that the commissioner must do something rather than give the commissioner the discretion to decide 
how he or she will perform his or her functions and whether to establish a range of committees and, if so, how 
they should be established.  We will oppose this amendment and listen with interest to the arguments for the next 
amendment that is on the supplementary notice paper. 

Hon BARBARA SCOTT:  This clause is about advisory committees of children or reference groups.  It has 
nothing to do with the operation of the office of the commissioner or with examining papers or getting private 
papers.  We are of the view that the commissioner ought to have those powers.  My amendment is saying that the 
children’s commissioner must be a voice for children and that advisory committees must be established and they 
must include children.  It is very simple.  It will be interesting to see whether the government actually supports 
the amendment by Hon Giz Watson, because it also says that the commissioner “must” do it.  I will wait and see 
what happens. 
Amendment put and negatived. 
Hon GIZ WATSON:  I move - 

Page 23, lines 3 to 14 - To delete the lines and insert instead - 
(1) Subject to subsection (2), the Commissioner may establish advisory committees and 

reference groups to assist in the performance of the Commissioner’s functions. 
 (2) The Commissioner must establish advisory committees consisting of children and 

young people, who the Commissioner considers are from a broad range of socio-
economic and cultural backgrounds and age groups, to assist in the performance of 
the Commissioner’s functions.  These committees should be established in regional 
areas as well as the metropolitan area. 

 (3) The membership of advisory committees and reference groups should include 
representatives of non-government agencies concerned with the rights, interests and 
well being of children. 

 (4) The Commissioner may discharge, alter or reconstitute an advisory committee. 
 (5) Subject to subsection (2), an advisory committee is to consist of such people as the 

Commissioner determines. 
I will probably not say much more because I have covered the intent of this amendment.  In essence, we - 
certainly Hon Barbara Scott and I - agree on the requirement for children and young persons’ advisory 
committees and for those committees to have full representation.  I indicate to Hon Barbara Scott that it would 
be useful if there were support from her party for this amendment, even though it is not exactly in the form that 
she wishes; otherwise, we would lose the opportunity to require committees to be established, and that would be 
a shame.  The bill, as it stands, is not clear.  The parliamentary secretary is correct: the commissioner is given the 
discretion to establish an expert advisory committee and a youth advisory committee to provide advice.  That is 
okay, but we do not think that it goes far enough in clearly indicating the nature of the representation, 
particularly on the committee for children and young people.  That representation should, to an extent, be spelt 
out for the commissioner.  Again, if members look at the stated intention that this be a commission for children 
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and young people, they would see that it is really important that the commissioner understands - I do not think 
that the commissioner would not understand - that establishing those committees for children and young people 
is not a “may”; it is a requirement.  Having said that, the rest of my amendment is not that dissimilar from what 
the government has put in the bill. 

Hon KATE DOUST:  As I said earlier, the government’s preference would be to maintain what is currently in 
the bill.  However, in the spirit of compromise and the desire to get this bill through, we will support Hon Giz 
Watson’s amendment.  The first proposed subclause contains a discretionary aspect and the second proposed 
subclause contains a compulsion to include children on a committee, and that is more in line with the 
government’s intentions.  Therefore, we will support this amendment. 

Hon GIZ WATSON:  Does including the words “notwithstanding subsection (1)” in new subclause (2) make a 
huge difference?  The additional words were meant to reassure Hon Barbara Scott that the two things are 
separate.  However, if there is a good legal reason for making the new subclause explicit in that way, I am happy 
to add the extra words; otherwise, we will leave the subclause as it is. 

Hon KATE DOUST:  The advice I have been given is that the words in new subclause (1) “Subject to 
subsection (2)” make it fairly clear.   

Hon GIZ WATSON:  I am persuaded by the parliamentary secretary’s comments.   

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 51:  Membership - 

Hon GIZ WATSON:  I move - 

Page 23, lines 20 to 23 - To delete “, relevant to children, in one or more of the fields of health, 
education, child protection, child advocacy, child development, disabilities, law, employment, sport and 
recreation, and culture and arts.” and insert instead - 

in a field that the Commissioner considers relevant to the well being of children and young 
people. 

I move this amendment because there is always a danger when one is prescriptive in legislation that we will miss 
out something that we later think it would have been good to include.  In the drafting the intention was to try to 
scope a range of experience that this advisory committee should encompass.  I have indicated to the government 
that I would rather the commissioner be given full discretion to decide what field he or she considers relevant to 
the wellbeing of children and young people.  I believe that the government is happy to accommodate this 
amendment and I do not believe it is objectionable to the intention of the bill.  However, it will ensure that 
something has not been missed out in the list.  I am sure that the fields mentioned in subclause (2) are relevant to 
children and young people.  However, in my view, it is better to allow the commissioner to consider what is 
relevant to the wellbeing of children and young people. 

Hon BRUCE DONALDSON:  I have noticed this doubling up of amendments to the bill between the 
government and Hon Giz Watson is a recurring theme.  I do not know whether the Greens and the government 
are having a competition about whose amendments should be dealt with first and whose should be accepted.  Is 
the government trying to save face by putting identical amendments on the notice paper as Hon Giz Watson’s 
amendments?  Half of the amendments have been a waste of time with the government proposing the same 
amendment which deletes and inserts the same words.  I do not oppose Hon Giz Watson’s amendment and I 
guess the government will also support her amendment and withdraw its own, which is exactly the same.  This is 
diabolical.  

Hon Simon O’Brien:  They are in coalition. 

Hon BRUCE DONALDSON:  I know they are in a Labor-Green coalition.  However, it seems that a 
competition is being played out in this place.  If the government supports Hon Giz Watson’s amendment, I 
would like to see it withdraw its amendment. 

Several members interjected. 

The DEPUTY CHAIRMAN:  Order!  This debate is straying from the question that is before the committee.  
However, I will allow the parliamentary secretary to give a brief response to Hon Bruce Donaldson’s concerns.  
We are dealing with the amendment, not with the matters to which Hon Bruce Donaldson referred. 
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Hon KATE DOUST:  Wise advice, Mr Deputy Chairman.  I appreciate that Hon Bruce Donaldson is alert today 
and has been looking through the supplementary notice paper!  The amendments that appear on the notice paper 
are the result of almost 12 months of discussion and negotiation between the parties.  I think there have been a 
couple of examples of similar amendments to the same clause or subclause.  The member will note that when 
that has occurred - I think it has occurred only once or twice - I have not moved my amendment.  If Hon Giz 
Watson has moved an amendment which is the same as the government’s and it is passed by the committee, I 
have not moved mine.  Therefore, unlike Hon Bruce Donaldson, I have not slowed down the debate.   

Hon GIZ WATSON:  We submitted our amendments separately.  Therefore, it is not surprising that there is 
some duplication.   

Hon Bruce Donaldson:  No collusion? 

Hon GIZ WATSON:  There has been discussion, but no collusion. 

Amendment put and passed. 
Hon GIZ WATSON:  Just to keep Hon Bruce Donaldson on his toes, I indicate that I will not move the 
amendment in my name on the supplementary notice paper. 

Hon KATE DOUST:  I move - 

Page 23, lines 24 to 26 - To delete the lines. 

Again, this amendment is moved as a result of discussion and agreement.  I am sure that it will be supported by 
the other parties. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 52:  Functions - 
Hon BARBARA SCOTT:  This clause deals with the functions of the commissioner.  I move - 

Page 23, line 28 - To delete “Subject to section 50(2)(a) and (b),”. 

Section 50(2)(a) and (b) does not exist in the amended clause 50.  I think the amendment is probably redundant.  
I seek leave to withdraw the amendment in my name. 

Amendment, by leave, withdrawn. 
Hon GIZ WATSON:  This raises an interesting point.  Hon Barbara Scott has pointed out that amended clause 
50 does not contain paragraphs (a) and (b).  Will a clerical amendment be required?  Does the Deputy Chairman 
follow my drift?  We have now amended clause 50, and the amended clause 50 does not contain paragraphs (a) 
and (b).  The amended clause 50 contains only subclauses (1), (2), (3), (4) and (5).  There is no paragraph (a) 
or (b). 

Hon BARBARA SCOTT:  That is the point I was making.  As we have accepted the amendment in the name of 
Hon Giz Watson, those paragraphs no longer exist, as I said. 

Hon KATE DOUST:  Mr Deputy Chairman, can we have some clarification?  There seems to be some 
confusion about whether we need to have that numbering and lettering referring to clause 50, which we have just 
amended.  If that is the case, Hon Barbara Scott needs to move her amendment.  Can we have some advice, 
please? 

The DEPUTY CHAIRMAN:  Procedurally, all I can advise is that we have now passed clause 50, and in the 
amended clause 50 that the chamber has agreed to, there is no subclause (2)(a) and (b).  It is up to the committee 
to decide whether it wishes to leave “Subject to section (50)(2)(a) and (b),” in the legislation or delete it.  
However, there is no subclause (2)(a) and (b) in the clause 50 that we have just amended. 

Hon GIZ WATSON:  Can I be so bold as to suggest an amendment to delete, on page 23, at line 28, after “(2)” 
the words “(a) and (b),”, so that the clause would then simply refer to subclause (2)? 

Hon Ken Travers:  Will the member move that amendment? 

Hon GIZ WATSON:  For technical assistance, I believe that would make it clear to whoever will next read the 
legislation.  There would be no confusion when the reader looked for paragraphs (a) and (b) and could not find 
them.  I formally move - 

Page 23, line 28 - To delete after “(2)” the words “(a) and (b),”. 

Amendment put and passed. 
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Clause, as amended, put and passed. 

Clause 53 put and passed. 

Clause 54:  Remuneration and allowances - 

Hon BARBARA SCOTT:  I move - 

Page 24, line 10 - To delete “Minister” where it appears the first time, and insert instead -  

Commissioner 

This clause states that the remuneration of the advisory committee members will be determined on the 
recommendation of the Minister for Public Sector Management.  There is no need for the Minister for 
Community Development to be involved, and we have heard that that will not be the case anyhow.  To 
encourage a sense of civic responsibility and volunteerism in our children, I would expect that the remuneration, 
if any, for members of the children and young people’s advisory committees would be very minimal.   

Hon KATE DOUST:  The government will oppose the amendment moved by Hon Barbara Scott.  The 
government’s position is that it should be the government that determines the level of remuneration, through the 
minister, for people who are on advisory committees.  The government is responsible for raising taxes, so it 
should be able to determine how that money is allocated.  We believe that is the appropriate way to go.  If we 
were to go down the path suggested by Hon Barbara Scott, it might put pressure on the commissioner in having 
to determine how much will be allocated to whom and when.  We will oppose the amendment. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 55 and 56 put and passed.   

Clause 57:  Confidentiality of information - 

Hon BARBARA SCOTT:  I alert the chamber to the fact that this is an important clause of the bill because it 
relates to the confidentiality of information.  I move - 

Page 26, line 1 - To insert after “Act” - 

, the Public Interest Disclosure Act 2003 

This amendment is not necessarily critically essential, but it would give any potential whistleblower solid 
reassurance of protection.  The commissioner will have wide-ranging powers and it is important that such a 
person be accountable through all practicable means.  I will quote a short passage from a book called The Years 
of Scandal: Commissions of Inquiry in Western Australia 1991-2004 recently published by the University of 
Western Australia Press and edited by Allan Peachment, with various contributions from luminaries around 
town, including a chapter from Julian Grill and Hon Derrick Tomlinson.  It states -  

During parliamentary debate on the state government’s Public Interest Disclosure Act, which came into 
effect in July 2003, some of the above-mentioned whistleblowers (the word was expunged from the 
draft legislation) figured prominently.  Great sympathy was expressed with their plight and while the 
attorney-general insisted that such individuals would in future be much better protected against 
discrimination in their employment, several members of the opposition parties remained unconvinced.  
They argued that the bill offered no protection in the immediate and intermediate stages of the act of 
making a public disclosure, that is, from the time a complaint is made to the time it is concluded, or is 
substantially investigated, and argued for some form of intermediate action to guard against 
victimisation.  A second point of difference with the draft bill was the claim that, for the first time, 
whistleblowers would not be exposed to possible defamation actions as a result of their disclosure.  This 
was obviously welcome.  However, it was revealed under questioning that if months or years later in 
sheer frustration at the slow progress of an investigation, the whistleblower went to the media, then that 
protection would be lost.  This draft legislation may measure up well against other Australian 
jurisdictions, but not against the standards set by federal authorities in the United States. 

. . .  

The actions of whistleblowers, courage verging on valour, should be applauded and was applauded in 
parliamentary debate.  None of this is to call for a Whistleblowers’ Hall of Fame, or for whistleblowers 
to be financially rewarded, as in some parts of the United States, but speedy and transparent action to 
settle their allegations and awarding government recognition if their claims are validated are well 
overdue. 
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It is clear that although the Western Australian whistleblower legislation may lead the way in Australia, by 
international standards it is somewhat minimalistic.  That is why I have moved the amendment to leave 
absolutely no doubt that when it comes to children, whistleblowers must be protected. 

Hon KATE DOUST:  The government will support this amendment. 

Amendment put and passed. 

Hon BARBARA SCOTT:  I move - 

Page 26, line 3 - To delete “Minister” and insert instead - 

Commissioner 

I have the same explanation for this amendment.  The bill seeks to establish a parliamentary commissioner, so 
the commissioner should be independent of executive government, and the reference to “minister” is nonsensical 
in this context. 

Hon KATE DOUST:  The government will oppose this amendment.  Again, there is a difference between the 
model that the member supports and the model that the government supports.  The effect of the amendment 
would make the commissioner the person who would determine to whom the commissioner could disclose 
information, and that is both circular and not accountable. 

Amendment put and negatived. 

Clause, as amended, put and passed. 

Clause 58:  Supplementary provision for laying document before Parliament -  
Hon KATE DOUST:  I move -  

Page 26, line 19 - To delete “or 48”. 

Another amendment on the supplementary notice paper provides further explanation of what the government 
would like to do with the reference to proposed section 48. 

Amendment put and passed. 
Hon KATE DOUST:  I move -  

Page 26, line 23 - To delete “or the Commissioner, as the case requires,”. 

This amendment seeks to set up separate procedures for the minister and the commissioner to table information. 

Amendment put and passed. 

Hon KATE DOUST:  I move -  

Page 26, after line 24 - To insert -  

(2) If -  

(a) at the commencement of a period referred to in section 48(1) in respect of a 
document a House of Parliament is not sitting; and 

(b) the Commissioner is of the opinion that that House will not sit during that 
period, 

the Commissioner must transmit a copy of the document to the Clerk of that House. 

I know that reference was made earlier to the concerns of Hon Barbara Scott about the tabling of documents 
when the house was not sitting.  This amendment is the result of discussions and will hopefully clarify what 
would happen in the event of that situation arising. 

Hon GIZ WATSON:  The Greens (WA) will support this amendment.  Again, when we debated clause 48, I 
declined to support the amendments moved by Hon Barbara Scott largely because these amendments make very 
clear the procedure that can be followed by the commissioner if he or she wants to make public a report or any 
other document.  The concern was that if the commissioner had important information to provide to the public 
during the summer when Parliament does not sit for a considerable period, the commissioner would be 
constrained because the Parliament was not sitting.  This amendment will ensure that the commissioner has a 
clear process of transmitting that document to the Clerk of the house.  We support the amendment. 

Amendment put and passed. 
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Clause, as amended, put and passed. 

Clause 59 put and passed.   

Clause 60:  Regulations - 
Hon BARBARA SCOTT:  I move - 

Page 27, lines 14 to 26 - To delete the lines and insert instead - 

  60. Rules of Parliament 
   (1) Rules of Parliament may be made for the guidance of the Commissioner in 

the exercise of the Commissioner’s functions and for the other purposes for 
which Rules of Parliament may be made under this Act. 

   (2) Subject to this Act the functions of the Commissioner shall be exercised in 
accordance with the Rules of Parliament made under this Act. 

   (3) The Rules of Parliament referred to in this section are rules that have been 
agreed upon by both Houses of Parliament in accordance with the rules and 
orders thereof. 

   (4) Rules of Parliament made under this Act must be published in the 
Government Gazette. 

   (5) Section 42 of the Interpretation Act 1984 does not apply to Rules of 
Parliament made under this Act. 

I said, when addressing my proposed amendment to clause 30, that regulations are instruments of the executive 
and have the potential to undermine the commissioner’s parliamentary mandate.  The Parliamentary 
Commissioner Act 1971 overcomes this problem by using the rules of Parliament concept.  The regulation-
making power in clause 60 of the bill is replaced by the wording contained in section 12, “Rules of Parliament” 
of the Parliamentary Commissioner Act 1971.   

Hon KATE DOUST:  The government will oppose this amendment.  The amendment assumes that the 
children’s commissioner will be a parliamentary officer and governed by Parliament.  We do not agree with that 
position.  It is very important to maintain the regulation-making facility that is provided for in the existing 
clause.   

Hon GIZ WATSON:  I indicate to the house that the Greens (WA) will not support this amendment.  
Clause 60(1) reads - 

The Governor may make regulations prescribing all matters that are required or permitted by this Act 
. . .  

Will the Governor make these regulations on the recommendation of the commissioner?  What will be the 
process?  The commissioner should have a role in advising, if not directing, what sort of regulations would be 
required for the operation of this legislation.   

Hon KATE DOUST:  The advice I have is that the commissioner will be able to provide information and, 
through the minister, those recommendations about which regulations need to be made will go forward to the 
Governor.  

Hon BARBARA SCOTT:  If we move to setting up a standing committee or a joint standing committee, one 
would think that it would make these regulations.  Will that be the case?   

Hon KATE DOUST:  I do not think I can answer that question because we have not dealt with the issue of 
whether a standing committee will be established.  I cannot provide the member with a response. 

Amendment put and negatived. 

Clause put and passed.   

Postponed clause 30:  General conduct of special inquiry - 
The clause, as amended, was postponed at an earlier stage of the sitting. 

Hon KATE DOUST:  Mr Deputy Chairman, I need some clarification.  Does the clause, as amended, include 
only the amendment that I moved at 42/30?   
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The DEPUTY CHAIRMAN:  That is why I said that the clause, as amended, be agreed to.  We dealt with the 
amendment to clause 30 moved by the parliamentary secretary.  Further consideration of the clause was 
postponed because the amendment proposed by Hon Barbara Scott was subject to whether clause 60 would be 
amended.  We have dealt with clause 60 and the amendment moved by Hon Barbara Scott was defeated.  Her 
proposed amendment to clause 30 is now redundant.  We are dealing with clause 30, as amended by 42/30.  The 
question is that clause 30, as amended, be agreed to.   

Hon BARBARA SCOTT:  I again make the comment that regulations are instruments of the executive and have 
the potential to undermine the commissioner’s parliamentary mandate.  The Parliamentary Commissioner Act 
1971 overcomes the problem by using the rules of Parliament, which is what I was trying to enact in clause 60.   

The DEPUTY CHAIRMAN:  We have previously dealt with that matter.   

Hon BARBARA SCOTT:  Is it the wish of the chamber that I withdraw my amendment?   

The DEPUTY CHAIRMAN:  The member has not moved it and is now unable to move it.  We have dealt with 
clause 60 and her amendment was not successful; therefore, the member is unable to move her proposed 
amendment to clause 30.   

Postponed clause, as amended, put and passed. 

Clause 61 postponed until after consideration of new part 7, on motion by Hon Barbara Scott. 
[See page 5988.] 

Clause 62 put and passed.   

New clause 8 - 
Hon BARBARA SCOTT:  I move - 

Page 4, after line 14 - To insert the following new clause - 

 8. Removal or suspension of Commissioner 
  (1) The Commissioner may, at any time, be suspended or removed from his 

office by the Governor on addresses from both Houses of Parliament. 

  (2) Where the Governor is satisfied that the Commissioner - 

   (a) is incapable of properly performing the duties of his office; 

   (b) has shown himself incompetent to properly perform, or has 
neglected, those duties; 

   (c) has applied to take, or has taken, advantage of any law relating to 
bankruptcy, or has compounded, or entered into any arrangement, 
with his creditors; or 

   (d) has been guilty of misconduct, 

   he may suspend the Commissioner from his office. 

  (3) When the Commissioner has been suspended from his office under 
subsection (2) he shall be restored to office unless  - 

   (a) a statement of the grounds of his suspension is laid before each 
House of Parliament during the 7 sitting days of that House 
following the suspension; and 

   (b) each House of Parliament, during the session in which the statement 
is so laid, and within 30 sitting days of that statement being so laid, 
passes an address praying for his removal. 

My amendment refers to the removal or suspension of the commissioner.  It is not appropriate for the executive 
to dismiss a parliamentary commissioner without a parliamentary mandate, as is proposed in clause 11 of the 
bill.  Parliament must be consulted.  This amendment follows the Parliamentary Commissioner and Corruption 
and Crime Commission Acts.  It is also the way that judges throughout Australia may be dismissed.  

Hon GIZ WATSON:  The Greens support this amendment.  As much as the Greens do not concur with the 
opposition’s requirement for a full parliamentary commissioner model - I guess this is where we have differed - 
we agree that removal or suspension of a commissioner is a significant power.  We believe that that power 
should reside with both houses of Parliament.  Therefore, we believe that the inclusion of this new clause will 
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significantly strengthen the independence of the position.  In some of the debates on this bill matters have been 
raised about the commissioner producing a report that is critical of government or a department.  Commissioners 
can sometimes be critical of government departments or agencies.  It is reasonable to require that the 
commissioner’s removal or suspension be subject to the scrutiny of both houses of Parliament.  With this new 
clause and the new clause we will contemplate shortly to establish a standing committee of Parliament, the 
community should be assured that this legislation now contains significant protection of the commissioner.   

I appreciate that this is not what the government wants.  In this debate, the Greens have sought to plot a course 
between the two models that have been proposed by the major parties.  We have sought to include significant 
elements of independence for the commissioner in this legislation, and this is one of them; therefore, the Greens 
are happy to support Hon Barbara Scott’s amendment.  

Hon KATE DOUST:  The government will not oppose this amendment, but perhaps it will require some 
clerical adjustments.  I find the words to be slightly sexist.  The wording throughout the amendment assumes that 
the commissioner will be a bloke.  It might be more gender sensitive, if we like, to reconsider that aspect.  I am 
happy to provide a copy to the Clerks so that some of those changes can be accommodated.  

Hon BARBARA SCOTT:  I am very happy that the government supports that amendment, and I am happy for 
any offending gender-type language to be amended.  It was drawn up by a lawyer.  In a general sense in 
legislation a reference to “he” can include a woman.  It is a bit like the question of whether God is a woman!   

New clause put and passed.  

Postponed clause 21:  Request for information -   

The clause was postponed on 12 September after Hon Barbara Scott had moved the following amendment - 

Page 11, after line 17 - To insert - 

(3) No obligation to maintain secrecy or other restriction upon the disclosure of 
information obtained by or furnished to a government agency or service provider, or 
an officer or employee of a government agency or service provider, whether imposed 
by any enactment or by any rule of law, applies to the disclosure of information in 
response to a request by the Commissioner for information under subsection (2). 

(4) Subject to subsection (3), a person is not compelled for the purpose of a request for 
information by the Commissioner under subsection (2) to provide any information or 
produce any document which he or she could not be compelled to provide or produce 
in proceedings before a court. 

Hon GIZ WATSON:  I understand we are dealing with Hon Barbara Scott’s amendment.  I have listed an 
amendment on a piece of paper separate from the supplementary notice paper, which we discussed earlier.  It is 
another way to achieve what I believe Hon Barbara Scott wants to achieve.  

Hon BARBARA SCOTT:  This amendment is an important part of the bill and deals with requests for 
information.  The parliamentary secretary suggested that my amendment to this clause would make the identity 
of notifiers less secure, and it has perhaps sown some doubt in Hon Giz Watson’s mind that the amendment 
might not be compatible with section 240 of the Children and Community Services Act 2004.  The amendment 
to clause 21 is not incompatible with the Children and Community Services Act, specifically section 240, which 
protects the identity of notifiers.  The amendment comes directly from the Parliamentary Commissioner Act 
1971, which is not incompatible with the Children and Community Services Act.  In addition, the confidentiality 
provisions in the Commissioner for Children and Young People Bill 2005 are extremely stringent.  It would be 
well-nigh impossible for the commissioner to reveal the identity of the notifier.  I refer the parliamentary 
secretary to clause 57 of her bill.  Basically, why should the Department for Community Development be trusted 
to protect information any more than a commissioner for children? 

Subclause (4) of my amendment states - 

Subject to subsection (3), a person is not compelled for the purpose of a request for information by the 
Commissioner under subsection (2) to provide any information or produce any document which he or 
she could not be compelled to provide or produce in proceedings before a court. 

The Parliament has been told the amendment is incompatible with section 240 of the Children and Community 
Services Act 2004.  Subsections (3) and (4) of that section state - 
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(3) In any legal proceedings a person must not disclose, or be asked to disclose, identifying 
information in respect of a notifier unless leave of the court or tribunal concerned has first been 
obtained. 

(4) The court or tribunal must not grant leave unless - 

 (a) it is satisfied that - 

 (i) the identifying information is of critical importance in the proceedings; and 

 (ii) there is compelling reason in the public interest for disclosure of the 
identifying information; 

  or 

 (b) the notifier consents to the disclosure of the identifying information. 

I will repeat the relevant part of my subclause (4) -  

. . . a person is not compelled for the purpose of a request for information by the Commissioner under 
subsection (2) to provide any information or produce any document which he or she could not be 
compelled to provide or produce in proceedings before a court. 

That is important.  Clearly, my amendment is very much compatible with section 240 of the Children and 
Community Services Act 2004.  The parliamentary secretary has thrown yet another red herring into this debate.  
While it may be possible to get away with that sort of thing in a ministerial media release, I remind the 
parliamentary secretary that there is a heavy burden of responsibility on her to provide the correct information to 
this chamber.  The parliamentary secretary should be very glad that Hon Peter Foss is not here, because I feel 
sure he would be less polite than I am in scolding her.  This also illustrates why it is important for my 
amendment to be supported.  It is not sufficient to simply remove the government’s novel restriction on the 
commissioner.  It must be replaced by provisions that have been tried and proved.  This is why I said at the 
outset of the committee stage that my amendments are not novel but are based on existing legislation.  Rather, it 
is the government’s bill that is novel. 

Since the minister linked the Parental Support and Responsibility Bill 2005 with this bill in the media this week, 
let us consider that.  Clause 9 of the Parental Support and Responsibility Bill 2005 deals with information 
sharing.  The first three subclauses read - 

(1) An officer of an information sharing agency may, in accordance with the guidelines, disclose 
relevant information to - 

(a) another officer of the agency; or  

(b) an officer of another information sharing agency. 

(2) An authorised officer may, in accordance with the guidelines, request a government agency or 
a service agency which or who holds relevant information to disclose the information to the 
authorised officer. 

(3) Information may be disclosed under subsection (1), or in compliance with a request under 
subsection (2), despite any law of the State relating to secrecy or confidentiality. 

The explanatory memorandum for the bill lists the information-sharing agencies - 

(a) the department principally assisting in the administration of this Act; 

(b) the department principally assisting in the administration of the Community Services Act 1972; 

(c) the Disability Services Commission continued under section 6 of the Disability Services Act 
1993; 

(d) the department principally assisting in the administration of the Health Act 1911; 

(e) the department principally assisting in the administration of the Housing Act 1980; 

(f) the State Housing Commission continued by section 6 of the Housing Act 1980; 

(g) the department principally assisting in the administration of the Police Act 1892; 

(h) the department principally assisting in the administration of the School Education Act 1999; 

(i) the department principally assisting in the administration of the Young Offenders Act 1994; 

(j) the Police Force; 
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(k) a government agency prescribed in the regulations for the purposes of this definition; 

The government is quite happy for the Department for Community Development to share secret and confidential 
information with all those departments but not with the children’s commissioner.  This instance states more 
clearly than any of the numerous others that this government does not support the concept of a children’s 
commissioner.  The only reason for introducing this very ordinary legislation was to get the issue off the agenda. 

My final comment is that the community of Western Australia has been demanding an independent 
commissioner for children to investigate and scrutinise government agencies.  That commissioner needs access 
to information on a day-to-day basis.  It is clear that the Department for Community Development can access 
information from all those other departments.  

Hon KATE DOUST:  We touched on these matters a couple of days ago.  I do not know what Hon Barbara 
Scott is implying, but it seems to me that she is implying that I have misled the chamber, and I am disappointed 
that she would think that.  The advice that I have received is that her amendment is indeed incompatible.  One of 
the reasons for that is that the office of the children’s commissioner would not operate as a court.  It is not a 
tribunal or a parliamentary policeman, as we have talked about.  That is why this amendment is incompatible.  
My advice is that if the children’s commissioner as an advocate were conducting a special inquiry, such an 
inquiry would not be seen as legal proceedings as the rules of evidence would not apply.   
Hon Barbara Scott referred to the parental bill.  We have not even debated that bill and so we do not know what 
it will end up looking like once it goes through the committee stage.  Therefore, I cannot comment on what is in 
the bill.  There is no difficulty with the commissioner accessing information.  The concern here is about 
protecting the identity of a notifier.  If that is not done, people may be precluded from stepping forward and 
raising matters; that is the concern.  The advice I have been given is that, on that basis, the amendment is 
incompatible.  The member may disagree with that and she obviously does; she has received different advice.  
However, that is the advice I have been given. 
Hon BARBARA SCOTT:  This is a very important piece of the legislation, as I have said, and I am 
disappointed with the explanation by the parliamentary secretary.  I prepared this because she raised the issue 
about the identity of notifiers being less secure.  However, all the other departments to which I referred can 
disclose information.  What is the difference?  Can I get some legal information from the government?   
Hon KATE DOUST:  It is one thing to provide general information about the circumstances of a complaint or 
matters associated with that.  The departments can access that and provide the information.  What they will not 
be able to do is provide the name of the person who makes the complaint.  The concern that we have - we dealt 
with it the other night - is the flow-on impact on other legislation that deals with secrecy provisions or protection 
provisions of these types of people.  Circumstances of the matter can be discussed, but the name of the 
complainant has to be protected.  The concern is that if this amendment is successful, there will be a flow-on 
impact on other legislation.  The other night we talked about the Corruption and Crime Commission Act 
provisions and the public interest disclosure legislation.  The concern is not only about protecting the identity of 
the notifier, although that is very important; but also about the potential flow-on effect to other legislation that 
may be weakened if the member’s amendment is passed. 
Hon BARBARA SCOTT:  What other legislation is the parliamentary secretary referring to?  My amendments 
to clause 21 are not incompatible with the Children and Community Services Act and, specifically, section 240, 
which protects the identity of notifiers.  If the parliamentary secretary continues to say that it is incompatible, 
will she explain the legal reason for its incompatibility with section 240? 
Hon KATE DOUST:  The legislation to which I was referring was the Corruption and Crime Commission Act 
2003, specifically part 9, and the Public Interest Disclosure Act 2003.  The inconsistency is that the amendment 
would require the disclosure of confidential information - the name of the notifier - and section 240 of the 
Children and Community Services Act provides for a codified procedure for how a notifier is identified.  To be 
able to reveal the identity of a notifier, an application would have to be made to a court.  The children’s 
commissioner is not a court. 
Hon Barbara Scott:  I am not saying he is.  I am talking about documents that the court can call for. 
Hon KATE DOUST:  The children’s commissioner is not a court and it is not a tribunal. 
Hon Barbara Scott:  I am not saying that it is. 
Hon KATE DOUST:  That is where we see the inconsistency - it is not a court.  The information can be 
accessed and distributed, but the notifier cannot be identified.   
Hon BARBARA SCOTT:  I do not wish to extend this debate, but the parliamentary secretary is not making 
this clear to the chamber.  Subclause (3) states - 
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. . . unless such disclosure contravenes a law relating to secrecy or confidentiality. 
I am not suggesting that the children’s commissioner is a court.  I am suggesting that a court or tribunal must not 
grant leave unless it is satisfied that the identifying information is of critical importance in the proceedings and 
that there is a compelling reason in the public interest for disclosure of the identifying information.  The 
document has to be produced only if it is at the same level as a document that can be produced in a court.  That 
protects the notifier. 
Amendment put and negatived. 
Hon GIZ WATSON:  There is an amendment in my name on the separate piece of paper.  However, I need to 
inform members that I have had to reword it slightly because it was pointed out that the amendment did not 
make sense.  I move -  

Page 11, line 21 - To delete “law” and insert instead -  

prescribed written enactment 
Clause 21 deals with requests for information.  We have covered that in some detail.  The amendment that I am 
seeking to insert is a qualifier of the part of this clause that states -  

A government agency or service provider, or an officer or employee of a government agency or service 
provider, must disclose relevant information in response to a request under subsection (2) unless such 
disclosure contravenes - 

Currently the subclause states -  

a law relating to secrecy or confidentiality. 

That could be any law.  My concern is that that is very broad.  At the very least, we should restrict it to the kinds 
of laws that the parliamentary secretary has just mentioned, such as the Corruption and Crime Commission Act 
and the Public Interest Disclosure Act.  I also consider that it is important to exclude section 240 of the Children 
and Community Services Act, because that has a provision regarding notifiers.  I am proposing that we remove 
the word “law” and simply insert instead “prescribed written enactment”.  Again, I acknowledge that this is not 
everything that Hon Barbara Scott wanted to achieve with this provision.  However, it would mean that under 
regulations the government must come back and tell us exactly which provisions within each act it wants 
excluded from this legislation; otherwise, the confidentiality and secrecy provisions do not hold.  I believe this is 
a way of achieving some refinement and clarity.  We are not completely saying that people can pick up any law, 
and if it has a secrecy or confidentiality provision, the commissioner cannot get hold of that information.  We are 
saying that only in certain limited acts do we recognise that that secrecy and confidentiality should be 
maintained.  I will give an example.  In the Corruption and Crime Commission Act, there is a provision that 
relates to the identity of certain officers.  Section 114 of the Corruption and Crime Commission Act 2003 deals 
with undercover officers.  I suggest that it is important that the integrity of that information is not compromised.  
I am using that by way of example.  There would be very few acts about which we would say that the 
information should be kept in confidence, but this would be one of them.  For example, if an undercover officer 
was working on a child protection issue - he might be trying to entrap someone - we would not want the name of 
that officer to be revealed publicly, because it might jeopardise the whole case. 

I encourage members to support this amendment because I believe it will go some way towards restricting the 
question of secrecy and confidentiality while ensuring that the commissioner will have access to the maximum 
amount of information.  It must be remembered that the regulations must come back to the Parliament and are 
subject to disallowance, so we will have the opportunity to scrutinise whatever the government proposes in this 
regard. 

Hon KATE DOUST:  The government supports the amendment moved by Hon Giz Watson. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

New clause 17 - 
Hon BARBARA SCOTT:  I move -  

Page 8, after line 13 - To insert the following new clause - 

17. Commissioner’s finances 
 (1) The Commissioner must determine a budget of the expenses to be incurred 

by the Commissioner in the administration of this Act for each financial 
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year, which must be determined in consultation with the Standing 
Committee. 

 (2) The budget referred to in subsection (1) is a report for the purpose of section 
48. 

 (3) The funds available for the purpose of enabling the Commissioner to 
perform the Commissioner’s functions consist of - 

 (a) moneys from time to time appropriated by Parliament and paid to 
the Commissioner; and 

 (b) any moneys, other than moneys referred to in paragraph (a), 
lawfully received by, made available to or payable to the 
Commissioner. 

 (4) Except as otherwise expressly provided in this Act, and subject to any 
relevant appropriation Act, the expenses incurred by the Commissioner in 
the administration of this Act shall be defrayed out of the funds referred to in 
subsection (3). 

 (5) Whenever the Commissioner has reason to believe that the funds referred to 
in subsection (3) are likely to be insufficient to meet the expenses to be 
incurred by the Commissioner in the administration of this Act as and when 
they fall due, the Commissioner must request that the Standing Committee 
consider a supplementary appropriation of moneys by the Parliament to be 
paid to the Commissioner for the purposes of this Act. 

 (6) The Standing Committee must consider any request by the Commissioner 
under subsection (5) for a supplementary appropriation of moneys by the 
Parliament and must make a recommendation to the Parliament in relation to 
the Commissioner’s request. 

 (7) Subject to this Act, the provisions of the Financial Administration and Audit 
Act regulating the financial administration, audit and reporting of statutory 
authorities apply to and in respect of the Commissioner and the 
Commissioner’s functions. 

It is important for the independence of the commissioner, as I have said before, that there be some protection for 
his or her funding.  Much has been made of my amendment, most of it inaccurate.  The amendment simply 
requires the commissioner to develop a budget in consultation with the standing committee, and for the standing 
committee to make a recommendation to Parliament.  The government is free to accept, modify or reject that 
recommendation.  I will give a thorough explanation of this amendment, as some members are labouring under 
the misunderstanding that this is unprecedented.  The clause has been taken, in a somewhat watered-down 
version, from the Victorian Audit Act 1994, which the Kennett government introduced.  Perhaps that is why the 
government has been so opposed to this amendment in our discussions with it.  However, a similar arrangement 
exists in Queensland, which was introduced by the Australian Labor Party in response to the Bjelke-Petersen era.  
New Zealand and the United Kingdom also use the same mechanism.  Unfortunately, I do not have an 
exhaustive list.  However, it is not unusual for a standing committee to - 

The DEPUTY CHAIRMAN (Hon Ken Travers):  As I was reading Hon Barbara Scott’s amendment, it came 
to my attention that reference is made to the standing committee.  At this stage, we have not established a 
standing committee.  That will occur, if the chamber so chooses, when we deal with proposed new part 7.  I 
apologise.  I recommend that we postpone the consideration of new clause 17 until after consideration of new 
part 7. 

Further consideration of the new clause postponed until after consideration of new part 7, on motion by 
Hon Kate Doust (Parliamentary Secretary). 
[Continued on page 5989.] 

New clause 35 postponed until after consideration of new part 7, on motion by Hon Kate Doust 
(Parliamentary Secretary). 
[See page 5991.] 

New clauses 41 to 43 - 
Hon BARBARA SCOTT:  I move -  
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Page 19, after line 18 - To insert the following new clauses - 

41. Contempt of Commissioner 
  A person who contravenes section 33(1), 33(2), 38 or 39 is in contempt of the 

Commissioner. 

42. Punishment of contempt of Commissioner 
 (1) Where contempt of the Commissioner is alleged to have taken place, the 

Commissioner may present to the Supreme Court a certificate setting out the 
details of the act or omission that the Commissioner considers constitutes the 
alleged contempt. 

 (2) A certificate presented under subsection (1) is prima facie evidence of the 
matters certified in it. 

 (3) Where a certificate is presented under subsection (1), the Supreme Court has 
jurisdiction as if the contempt were a contempt of Court. 

 (4) A person is not liable to be punished for contempt under this section in 
respect of failure to comply with a notice served under section 32 if, in the 
case of a failure without lawful excuse to produce any document or thing, the 
person proves that the document or other thing was not relevant to the 
special inquiry. 

 (5) Subsection (4) does not apply in respect of failure to comply with a 
requirement under section 32 to any person to answer any question put to 
that person. 

 (6) Except as otherwise provided in this Act, a person required to comply with a 
notice served under section 32 has the same protection, and is subject to the 
same liabilities in any civil or criminal proceedings, as a witness in any case 
tried in the Supreme Court. 

43. Conduct that is both a contempt and an offence 
 (1) An act or omission may be punished as a contempt of the Commission even 

though it could be punished as an offence. 

 (2) An act or omission may be punished as an offence even though it could be 
punished as a contempt of the Commissioner. 

 (3) If an act constitutes both an offence and a contempt of the Commissioner the 
offender is not liable to be punished twice. 

The concept of contempt of the commissioner is established by this amendment.  The provisions follow more 
closely the CCC model rather than the royal commission model.  Our legal advice is that although this is not 
absolutely essential, it is most unusual for it to not be in the bill.  I can only presume that perhaps it was an 
oversight on the part of the government drafting committee.   

Hon KATE DOUST:  The government will oppose these amendments.  The government does not wish to treat 
the commissioner as a court - it has been fairly consistent with that view - and the obligations in proposed 
clauses 33, 38 and 39 would attract criminal penalty if they constituted contempt.  The government opposes the 
amendment. 

Hon BARBARA SCOTT:  I ask the parliamentary secretary one simple question.  There seems to be a 
pervading theme from her answers that the opposition considers the commissioner for children to be a court.  
Does the government consider the Corruption and Crime Commission, the Ombudsman and the Auditor General 
to be courts? 

Hon KATE DOUST:  Those three bodies are investigative bodies; the children’s commissioner proposed by the 
government will be an advocate. 

Hon BARBARA SCOTT:  The question I asked has not been answered.  The parliamentary secretary on behalf 
of the government is continuing to tell Parliament that the children’s commissioner will not be a court, implying 
that the other bodies are courts.  Does the parliamentary secretary hold the view that the other independent 
commissioners of Parliament are courts?  The earlier referral was to documents that can be called for in a “court 
of the state”.  I want a simple answer. 
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Hon KATE DOUST:  No.  Those bodies are not courts in the traditional sense; they could be regarded as 
investigatory tribunals. 

New clauses put and negatived. 

New clause 55 postponed until after consideration of new part 7, on motion by Hon Giz Watson. 
[See page 5991.] 

New part 7 -  
HON BARBARA SCOTT:  I move - 

Page 22, after line 12 - To insert the following new part - 

Part 7 - Standing Committee 

  50. Standing committee of Houses of Parliament 
  (1) The Houses of Parliament are to establish a joint standing committee 

comprising an equal number of members appointed by each House. 

  (2) The functions and powers of the Standing Committee are determined by 
agreement between the Houses and are not justiciable.  

The clear message from the public was that the children’s commissioner should not be another government 
agency.  They said time and again that the last thing they wanted was another government agency dealing with 
children, and that it would be better not to have it at all.  This view has come across at practically every function 
I have attended concerning the children’s commissioner for WA, including the original children’s summit I held 
in October 2002 attended by some 300 stakeholders.  That view also came through the select committee, and was 
included in the select committee’s recommendations; namely, that we needed a commissioner who is 
independent of the government of the day and directly responsible to Parliament.  Amendments removing 
ministerial oversight and replacing it with parliamentary oversight implements this public request.  The 
amendment provides for a joint oversight committee of both houses of Parliament.  It follows the Corruption and 
Crime Commission model, and, therefore, is very flexible in relation to powers etc, which will be determined by 
Parliament.  Other models considered include oversight by the specially established standing committee of the 
Legislative Council or by the Standing Committee on Public Administration.  Discussions have resulted in the 
joint house committee emerging as the preferred model of oversight.  This was the method recommended by the 
majority of the select committee on this matter.  I understand that another amendment relates to the standing 
committee. 

Hon KATE DOUST:  The government had not intended to support this amendment.  If the member refers to the 
Select Committee on Advocacy for Children (Appointment of a Commissioner for Children) report, the 
government at that point also expressed opposition to the establishment of a parliamentary committee dedicated 
only to children; this is not because it does not regard the matter as important, but because it felt that capacity 
already exists for a current parliamentary committee to inquire into matters relating to children.  The committee 
that I initially referred to as a select committee was the Public Administration Committee, the schedule of 
standing order for which reads -  

 to consult regularly with the Parliamentary Commissioner for Administrative Investigations, the Public 
Sector Standards Commissioner, the Information Commissioner, and any person holding an office of a 
like character.   

Based on that order, the view was that this committee would have the capacity to deal with a children’s 
commissioner in the same manner that it deals with those other types of commissioners.  I understand that we 
will not be successful in opposing the establishment of a standing committee.  Although the government does not 
support the amendment, it will not oppose it or call a division upon it. 

Hon GIZ WATSON:  The Greens support the amendment and accept that a degree of parliamentary oversight is 
important.  We recognise that it is useful that both houses be represented on a joint standing committee rather 
than a committee of this house, whether or not it be an existing standing committee, overseeing the operations of 
the commissioner.  Also, I think the proposed committee will provide a means for recommendation to be made 
concerning the budget of the commissioner.  I foreshadow an amendment to be dealt with shortly that will assist 
Hon Barbara Scott in the application of a parliamentary role in at least making recommendations about the 
children’s commissioner’s finances.  The standing committee will provide a means for the views of Parliament to 
be expressed to Treasury concerning how much is an appropriate allocation for the functions of the 
commissioner.  For that reason also it is necessary to have a standing committee to apply the view of Parliament 
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to the Treasurer.  I will not talk about that aspect in detail, as another amendment to be moved shortly will 
address that matter.  I support new part 7 to establish a standing committee.   

New part put and passed. 

Postponed clause 5:  Terms used in this Act - 
The clause, as amended, was postponed on 12 September. 

The DEPUTY CHAIRMAN (Hon Ken Travers):  Hon Barbara Scott moved that consideration of amendment 
66/5 be postponed until after consideration of new part 7.  Does Hon Barbara Scott wish to proceed with her 
amendment? 

Hon BARBARA SCOTT:  Yes.  I move - 

Page 3, after line 25 - To insert - 

“Standing Committee” means the committee referred to in section 50. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 18:  Functions -  
The clause, as amended, was postponed on 12 September. 

The DEPUTY CHAIRMAN:  Hon Barbara Scott moved that consideration of amendments 72/18 and 73/18 be 
postponed until after consideration of new part 7. 

Hon BARBARA SCOTT:  I move -  

Page 9, line 26 - To delete “the Minister” where it occurs and insert instead - 

both Houses of Parliament or the Standing Committee 

Hon KATE DOUST:  The government will oppose this amendment.  The amendment would make the 
commissioner a parliamentary officer who is not accountable to a minister, which is different from the model 
proposed by the government. 

Hon GIZ WATSON:  I would like this amendment simply to insert reference to the standing committee.  I 
realise that the member has moved to delete the words “the Minister” and insert instead “both Houses of 
Parliament or the Standing Committee”.  We have just established that the standing committee will exist.  If this 
amendment were agreed to, I understand that clause 18(i) would read -  

on the Commissioner’s own initiative or at the request of both Houses of Parliament or the Standing 
Committee, to advise the Minister on any matter relating to the wellbeing of children; 

I apologise for doing this on the run, but I think it would be appropriate for both the minister and the standing 
committee to be able to make requests of the commissioner.  I do not know how we can accommodate that 
proposition; I might have to move an amendment on the amendment.  I suggest that we retain the words “at the 
request of the Minister” and simply insert the words “or the Standing Committee”.  Perhaps we can discuss that 
matter during the afternoon tea break. 

The DEPUTY CHAIRMAN:  I think that is appropriate.  In view of that, I will leave the chair a little early. 

Debate interrupted, pursuant to sessional orders. 

[Continued on page 5987.] 

Sitting suspended from 4.14 to 4.30 pm 
 

 

 


